Merger Performance and Efficiencies in Horizontal Merger Policy in the US and the EU by Kamerbeek, S.P.
Merger Performance and Efficiencies  +
Table of Contents
]? @*"#=;)%"8=*???????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????? S
+? N&$ ^$BG7#$ <GG$%"6 G#=> 0$#C$#6???????????????????????????????????????????????????????????????????????????????????????????????????????????????? 4
+?] 1*"8M%=>D$"8"8J$ <GG$%"6 G#=> 0$#C$#6?????????????????????????????????????????????????????????????????????????????????????????????????? 4
+?+ <GG8%8$*%E /78*6 G#=> 0$#C$#6???????????????????????????????????????????????????????????????????????????????????????????????????????????????? T
+?+?] .7"8=*7B8A7"8=* =G D#=;)%"8=*?????????????????????????????????????????????????????????????????????????????????????????????????????????? T
+?+?+ <%=*=>8$6 =G 6%7B$ 7*; 6%=D$????????????????????????????????????????????????????????????????????????????????????????????????????????? -
+?+?U N$%&*=B=C8%7B D#=C#$66? ?????????????????????????????????????????????????????????????????????????????????????????????????????????????????],
+?+?S V)#%&768*C $%=*=>8$6???????????????????????????????????????????????????????????????????????????????????????????????????????????????????],
+?+?4 _M8*$GG8%8$*%E??????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????]]
+?U N&$ .8C&" ^$BG7#$ 2"7*;7#;??????????????????????????????????????????????????????????????????????????????????????????????????????????????????]+
U? 0$#C$# V$#G=#>7*%$????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????]4
U?] H)"%=>$ 2");8$6????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????]`
U?]?] <GG$%"6 =G >$#C$#6 =* D#=G8"6?????????????????????????????????????????????????????????????????????????????????????????????????????????]`
U?]?+ <GG$%"6 =G >$#C$#6 =* >7#L$" 6&7#$6????????????????????????????????????????????????????????????????????????????????????????????]-
U?]?U <GG$%"6 =G >$#C$#6 =* D#=;)%"8J$ 7*; ;E*7>8% $GG8%8$*%E??????????????????????????????????????????????????????????+,
U?]?S <GG$%"6 =G >$#C$#6 =* %=*6)>$# :$BG7#$??????????????????????????????????????????????????????????????????????????????????????++
U?+ <J$*" 2");8$6??????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????+S
U?+?] <GG$%"6 =G >$#C$#6 =* 6&7#$ D#8%$6????????????????????????????????????????????????????????????????????????????????????????????????+S
U?U 1;;8"8=*7B 3=*%B)68=*6 G#=> <>D8#8%7B .$6$7#%&????????????????????????????????????????????????????????????????????????????????+`
U?S 2)>>7#E =G <>D8#8%7B \8*;8*C6?????????????????????????????????????????????????????????????????????????????????????????????????????????????+T




U?b 3=*%B)68=*6?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????U]Merger Performance and Efficiencies  U
S? 97:6 7*; .$C)B7"8=*6 8* "&$ !2 7*; "&$ <!???????????????????????????????????????????????????????????????????????????????????????????????U+
S?] 97:6 7*; .$C)B7"8=*6 8* "&$ !2????????????????????????????????????????????????????????????????????????????????????????????????????????????U+
S?]?] <GG8%8$*%E ;$G$*6$ 8* "&$ !2??????????????????????????????????????????????????????????????????????????????????????????????????????????UU
S?+ 97:6 7*; .$C)B7"8=*6 8* "&$ <!????????????????????????????????????????????????????????????????????????????????????????????????????????????U4
S?+?] <GG8%8$*%E ;$G$*6$ 8* "&$ <!??????????????????????????????????????????????????????????????????????????????????????????????????????????U`
4? N&$ @>DB8%7"8=*6 =G !*$%=*=>8% 0$#C$#6 G=# "&$ !6$ =G <GG8%8$*%8$6 8* 0$#C$# 3=*"#=B 8* "&$ !2 7*; 
"&$ <!????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????U-
4?] X8GG$#$*" 1DD#=7%&$6?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????U-
4?+ N&$ 2$O)$*"87B <GG8%8$*%E N$6"???????????????????????????????????????????????????????????????????????????????????????????????????????????????S+
4?U N&$ <GG8%8$*%E N$6"?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????SS
4?S N&$ .$B$J7*" c$*%&>7#L???????????????????????????????????????????????????????????????????????????????????????????????????????????????????????Sb
b? 3=*%B)68=*?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????S`
`? .$G$#$*%$6?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????????S-Merger Performance and Efficiencies  S
1. Introduction
@* I="& "&$ !2 7*; "&$ <! "&$ %=>D$"8"8=* 7)"&=#8"8$6 &7J$ "&$ D=:$# "= %=*"#=B >$#C$#6?
] c="& 
7)"&=#8"8$6 >7E D#=&8I8" 7 >$#C$# "&7" 68C*8G8%7*"BE #$;)%$6 %=>D$"8"8=* 8* "&$ #$B$J7*" >7#L$"? 
1B"&=)C& %=>D$"8"8=* D=B8%E 8* "&$ !2 &76 7B:7E6 I$$* %=*%$#*$; :8"& >$#C$#6 "&7" D=668IB$ "&#$7"$* 
%=>D$"8"8=*' "&$ <)#=D$7* 3=>>8668=* &76 Q)6" #$%$8J$; D=:$#6 "= %=*"#=B >$#C$#6 )*;$# "&$ 0$#C$# 
.$C)B7"8=* =G ]--,?
+ H*$ #$76=* G=# "&86 B7"$ 8*"#=;)%"8=* >7E I$ "&7" >$#C$# %=*"#=B ;=$6 *=" #$7BBE G8" 
8*"= %=>D$"8"8=* D=B8%E? !*)6)7B G=# %=>D$"8"8=* D=B8%E' >$#C$# %=*"#=B 86 %=*%$#*$; :8"& >7#L$" 
6"#)%")#$ #7"&$# "&7* G8#> I$&7J8=#?
U 0$#C$#6 76 6)%& ;= *=" %=*6"8")"$ 7*"8M%=>D$"8"8J$ I$&7J8=#d D#8=# 
"= 7 >$#C$# "&$ %=>D$"8"8=* 7)"&=#8"8$6 &7J$ "= $6"7IB86& :&$"&$# "&$ >$#C$# %=*6"8")"$6 7*"8M
%=>D$"8"8J$ I$&7J8=#? 
N&86 )*)6)7B %&7#7%"$# =G >$#C$# %=*"#=B #786$6 "&$ O)$6"8=* =* &=: >$#C$#6 6&=)B; I$ 766$66$; IE 
"&$ %=>D$"8"8=* 7)"&=#8"8$6? N&$ %=>D$"8"8=* 7)"&=#8"8$6 8* I="& "&$ !2 7*; "&$ <! 7#$ 6"8BB 6"#)CCB8*C 
:8"& "&86 O)$6"8=*? H* I="& 68;$6 =G "&$ 1"B7*"8% "&$ %=>D$"8"8=* 7)"&=#8"8$6 &7J$ %&7*C$; "&$8# 
&=#8A=*"7B >$#C$# C)8;$B8*$6 "= $FDB8%8"BE 7BB=: G=# 7* $GG8%8$*%E ;$G$*6$ 8* "&$ 766$66>$*" =G >$#C$#6? 
@* %)##$*" &=#8A=*"7B >$#C$# D=B8%E' >$#C$#6 7#$ )*%=*;8"8=*7BBE 7DD#=J$; 8G 8*"$#*7B $GG8%8$*%8$6 7#$ 
6)GG8%8$*" "= #$J$#6$ "&$ >$#C$#6K D="$*"87B "= &7#> %=*6)>$#6 8* "&$ #$B$J7*" >7#L$"? N&)6' "&$ 7*"8M
%=>D$"8"8J$ $GG$%"6 G#=> >$#C$#6 6&=)B; I$ I7B7*%$; 7C78*6" D=668IB$ $GG8%8$*%E $GG$%"6 G#=> >$#C$#6? 
Y=:$J$#' )*;$# %)##$*" &=#8A=*"7B >$#C$# D=B8%E' $GG8%8$*%8$6 >7E =*BE I$ )6$; 76 7 ;$G$*6$? 
@* "&86 "&$686 @ 8*J$6"8C7"$ :&$"&$# "&$ 766$66>$*" =G $GG8%8$*%8$6 6&=)B; I$ B8>8"$; "= 7* $GG8%8$*%E 
;$G$*6$? 1G"$# @ &7J$ $FDB78*$; :&7" "&$ D=668IB$ :$BG7#$ $GG$%"6 =G >$#C$#6 7#$' @ :8BB 6");E :&$"&$# 
"&$6$ "&$=#$"8%7B $GG$%"6 7%")7BBE =%%)# 8* D#7%"8%$? c76$; =* 7* $J7B)7"8=* =G "&$ $>D8#8%7B #$6$7#%& =* 
>$#C$# D$#G=#>7*%$ @ %=*%B);$ "&7" $GG8%8$*%8$6 7#$ =G"$* *=" C$*$#7"$; IE >$#C$#' >$#C$#6 =* 7J$#7C$ 
;$%#$76$ D#=G8"7I8B8"E' 7*; "&7" >$#C$#6 "$*; "= 8*%#$76$ %=*6)>$# D#8%$6? N&86 #$6)B" %=*"#7;8%"6 "&$ 
766)>D"8=* "&7" #7"8=*7B >7*7C$#6 :8BB =*BE D#=D=6$ D#8J7"$BE D#=G8"7IB$ >$#C$#6 >="8J7"$; IE $8"&$# 
$FD$%"$; >7#L$" D=:$# =# $GG8%8$*%E C78*6? @ :8BB 6&=: "&7" "&$#$ 7#$ ="&$# >="8J7"8=*6 G=# >7*7C$#6 "= 
D#=D=6$ >$#C$#6 "&7" 7#$ *=" I76$; =* :$7B"& >7F8>8A8*C I$&7J8=#? N&$6$ >="8J7"8=*6 >7E $FDB78* :&E 
$>D8#8%7B #$6$7#%& =* >$#C$# D$#G=#>7*%$ G8*;6 7 B7#C$ *)>I$# =G )*$%=*=>8% >$#C$#6? 
   
] @* "&86 "&$686 @ ;= *=" >7L$ 7 ;86"8*%"8=* I$":$$* >$#C$#6 7*; 7%O)868"8=*6? @* "&$ #$>78*;$# =G "&86 "&$686 @ :8BB =*BE #$G$# "= 
>$#C$# 7*; 7%O)868"8=* 76 e>$#C$#f?
+ 3=)*%8B .$C)B7"8=* Z<<3[ P=? S,bSgT- =G +] X$%$>I$# ]-T- =* "&$ %=*"#=B =G %=*%$*"#7"8=*6 I$":$$* )*;$#"7L8*C6' H( 9 U-4 
Z]-T-[?
U27)"$#' ^? Z]--`[? Competition Law and Industrial Policy in the EU? HFG=#;5 3B7#$*;=* V#$66' D? ]U+?Merger Performance and Efficiencies  4
@* =#;$# "= ;$"$#>8*$ :&7" "&$ D=B8%E 8>DB8%7"8=*6 =G )*$%=*=>8% >$#C$#6 7#$ G=# "&$ )6$ =G 
$GG8%8$*%8$6 8* >$#C$# D=B8%E 8* "&$ !2 7*; "&$ <!' @ :8BB $J7B)7"$ %)##$*" &=#8A=*"7B >$#C$# D=B8%E 8* I="& 
"&$ !2 7*; "&$ <!? Y$#$7G"$#' @ %=*%B);$ "&7" %)##$*" >$#C$# D=B8%E 6&=)B; I$ 7>$*;$; "= %=D$ :8"& "&$ 
:8;$6D#$7; =%%)##$*%$ =G )*$%=*=>8% >$#C$#6? @* "&$ G8*7B D7#" =G "&86 "&$686 @ 7#C)$ "&7" $GG8%8$*%8$6 
6&=)B; *=" =*BE I$ )6$; 76 7* $GG8%8$*%E ;$G$*6$? @ 7#C)$ "&7" "&$ %=>D$"8"8=* 7)"&=#8"8$6 6&=)B; 7DDBE 7 
6$O)$*"87B $GG8%8$*%E "$6"? @* "&$ G8#6" 6"$D =G "&86 G#7>$:=#L C$*$#7B D#$6)>D"8=*6 =* "&$ 68A$ =G "&$ 
7*"8M%=>D$"8"8J$ 7*; $GG8%8$*%E $GG$%"6 =G >$#C$#6 6&=)B; I$ )6$; "= $6"7IB86& 7 B=:$# 7*; 7* )DD$# 
"&#$6&=B;? N= $%=*=>8A$ =* 8*G=#>7"8=* %=6"6' $GG8%8$*%8$6 6&=)B; *=" I$ $J7B)7"$; 8G 6"#)%")#7B 
8*;8%7"=#6 7#$ I$B=: "&$ B=:$# =# 7I=J$ "&$ )DD$# "&#$6&=B;? Y=:$J$#' 8G 7 >$#C$# G7BB6 :8"&8* I="& 
"&#$6&=B;6 "&$ %=>D$"8"8=* 7)"&=#8"8$6 6&=)B;' inter alia' )*;$#"7L$ 7* $GG8%8$*%E "$6"' 8* :&8%& 
$GG8%8$*%8$6 :=#L I="& :7E6? N&86 :8BB 68C*8G8%7*"BE #$;)%$ "&$ *)>I$# =G >$#C$#6 "&7" 7#$ 7DD#=J$; IE 
"&$ %=>D$"8"8=* 7)"&=#8"8$6' ;$6D8"$ "&$8# *$C7"8J$ $GG$%" =* %=*6)>$# :$BG7#$?
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2.1 Anti-competitive Effects from Mergers
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2.2 Efficiency Gains from Mergers
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3.1 Outcome Studies
3.1.1 Effects of mergers on profits.
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3.1.2 Effects of mergers on market shares.
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3.1.3 Effects of mergers on productive and dynamic efficiency.
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3.1.4 Effects of mergers on consumer welfare.
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3.2 Event Studies
3.2.1 Effects of mergers on share prices.
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3.4 Summary of Empirical Findings
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3.5.2 Hubris.
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3.5.3 Pre-emptive mergers.
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4. Laws and Regulations in the US and the EU
4.1 Laws and Regulations in the US
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4.1.1 Efficiency defense in the US.
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4.2.1 Efficiency defense in the EU.
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